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Overview 
 
The terms of service requirements for dispensing appliance contractor (DAC) opening hours 
are set out in Schedule 5 of the NHS (Pharmaceutical and Local Pharmaceutical Services) 
Regulations 2013, as amended (the 2013 regulations). The specific paragraphs are 13 to 16. 
All references to paragraphs in this document are to Schedule 5. 
 
Under the 2013 regulations pharmaceutical services must be provided by DACs for not less 
than 30 hours (paragraph 13(1)(a)). These are referred to in the 2013 regulations as core 
opening hours. NHS England should note that it cannot stipulate the opening times or days 
for a contractor’s core opening hours – this is the exclusive right of the contractor. The only 
exception to this is where NHS England directs a DAC to be open for less than 30 hours per 
week (paragraph 13(1)(c)). 
 
Some DACs may have successfully applied under regulation 13(1)(b) of the NHS 
(Pharmaceutical Services) Regulations 2005, as amended (the 2005 Regulations) and are 
therefore required to be open for at least 100 hours per week (referred to in the 2013 
regulations as the ‘100 hours condition’). The requirement to be open for at least 100 hours 
per week is maintained under the 2013 regulations and NHS England may neither vary nor 
remove that requirement (regulation 65(2)). 
 
In addition DACs may choose to open for more than 30 or 100 core opening hours per week 
and these are called supplementary opening hours within the terms of service. They may 
also, as part of an application for inclusion in a pharmaceutical list, choose to have more than 
30 core opening hours. 
 
Whilst core opening hours are enforceable, supplementary opening hours are not as they are 
over and above the terms of service requirement. DACs must however give at least three 
months’ notice of any intention to alter supplementary opening hours (paragraph 13(6)(b)).  
 
The core and supplementary opening hours for DAC premises should be included in the 
relevant pharmaceutical list1 and may also be included in the pharmaceutical needs 
assessment (PNA). It is important that NHS England has up-to-date records in order that it 
can assess the adequacy of pharmaceutical services provision during the week, and also to 
assess the impact of any changes in DAC opening hours either in a particular location, or 
across a wider geographical area. Where NHS England doesn’t have this information then it 

                                                   
1
 NHS England is required to maintain two pharmaceutical lists for the area of each health and 

wellbeing board.  One for persons who undertake to provide pharmaceutical services by way of 
providing drugs ie pharmacies, and a second for persons who undertake to provide pharmaceutical 
services by way of providing appliances only ie DACs, if any (regulation 10(2)).  
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is able to ask a DAC to provide it with a return setting out the days on which and the times at 
which pharmaceutical services are provided at its premises (indicating which are core 
opening hours and which are supplementary opening hours) and which pharmaceutical 
services are provided at the premises (paragraph 13(4)).  
 
There is provision within the 2013 regulations for NHS England, or on appeal NHS 
Resolution’s Primary Care Appeals service, to direct a DAC to open for fewer than 30 core 
opening hours per week, provided that the contractor does this on times and days set by 
NHS England or the Primary Care Appeals service as applicable (paragraph 13(1)(c)) . 
When considering whether to issue such a direction NHS England should take into account 
the needs of the area that the DAC serves and other likely users of the premises. This 
direction may have been made under either the 2013 regulations, the NHS (Pharmaceutical 
and Local Pharmaceutical Services) Regulations 2012, as amended, the 2005 Regulations 
or the NHS (Pharmaceutical Services) Regulations 1992, as amended (the 1992 
Regulations). There is no reduction in payments where NHS England directs opening for less 
than 30 core opening hours.  
 
Similarly NHS England, or on appeal the Primary Care Appeals service, may direct a DAC to 
open for more than 30 core opening hours per week. Where this direction was issued under 
the 1992 or 2005 Regulations, then the DAC must provide pharmaceutical services at set 
times and on days (paragraph 13(1)(d)). Where such a direction is issued under the 2013 
regulations, the direction must specify the total number of core opening hours that the DAC is 
to open and, for the core opening hours over and above the usual 30, the set days and times 
for those additional opening hours but only those additional hours (paragraph 13(1)(e)).  
 
NHS England may only direct a DAC to be open for more than 30 core opening hours if it is 
satisfied that the DAC will receive reasonable remuneration for those additional core opening 
hours. Any additional remuneration payable under the Drug Tariff in respect of these hours is 
reasonable remuneration for these purposes (paragraph 14(4)). 
 
NHS England should have records which identify directions that have been issued under the 
1992, 2005, 2012 or the 2013 regulations.  
 
DACs are required to display a notice specifying the days on which and the times at which 
the premises are open for the provision of appliances (paragraph 13(3)).  
 

Temporary suspension of services for a reason beyond the 
contractor’s control 
 

Where a DAC has to temporarily suspend the provision of pharmaceutical services for a 
reason beyond its control, it shall not be in breach of its terms of service provided that it: 
 

 notifies NHS England of that suspension as soon as practical; and 

 uses all reasonable endeavours to resume provision of pharmaceutical services as 
soon as is practicable. (Paragraph 13(9)). 

 
It is for NHS England to decide what constitutes a reason beyond the control of the DAC, but 
planned refurbishment is not deemed to be such (paragraph 13(10)).  
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Where a DAC is prevented by illness or other reasonable cause from opening it must, where 
practicable, make arrangements with one or more other DACs or pharmacies for the 
provision of services. These other contractors are to have premises which are situated in the 
same area as the DAC (paragraph 13(7)). A DAC could, in this instance, make arrangements 
with a local pharmaceutical services (LPS) pharmacy if it provides similar appliances and 
services (paragraph 13(8)). 
 
NHS England is advised to maintain records of all such notifications. 
 

Temporary suspension of services for a reason within a 
contractor’s control 
 
If a DAC knows in advance that it will need to temporarily suspend the provision of services 
for a set period eg planned refurbishment, then it is required to give three months’ notice of 
this (paragraph 13(1)). It is for NHS England to decide whether the reason for the temporary 
suspension is appropriate or not, and therefore whether to agree to the request or not. There 
is no right of appeal against NHS England’s decision.  
 

Public and bank holidays and Easter Sunday 
 

No DAC is required to open on either of the public (Christmas Day and Good Friday) or bank 
holidays (paragraph 13(11)). In addition, DACs are not required to open on Easter Sunday 
which is neither a public nor bank holiday. When calculating the number of hours that a DAC 
is open in a week that includes one or more of these days, it shall be deemed that it was 
open for its normal hours. 
 
Where a DAC chooses to close on one of these days there is no requirement for it to make 
up the hours it would normally be open for. This includes DACs that are required to be open 
for at least 100 hours per week. 
 
However, a contractor may choose to open on all or some of these days and this will be of 
interest to NHS England when considering the adequacy of pharmaceutical services 
provision on these days.  
 
Alternatively, a DAC may choose to open for fewer hours on one or more of these days eg it 
would normally be open on Easter Monday between 9am and 5pm; however it decides to 
open between 11am and 3pm. This is permissible within the 2013 regulations and NHS 
England should acknowledge the change. The contractor is not required to make up any 
shortfall in hours on that day, even if it is subject to the 100 hours condition. 
 

Varying opening hours – general 
 
The terms of service make provision for a DAC to change its opening hours. However the 
way in which it does this will depend on whether it wishes to change its core or 
supplementary opening hours. It is for this reason that NHS England needs to have accurate 
records of which are core opening hours and which are supplementary opening hours. 
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NHS England should note that contractors are not able to change their hours until they are 
included in the relevant pharmaceutical list. Should a contractor apply to change its core 
opening hours, or notify of a change in its supplementary opening hours, prior to opening 
then NHS England should acknowledge the letter and advise that it will be considered once 
the premises are included in the pharmaceutical list. 
 
Where NHS England receives an application for a no significant change relocation, a change 
of ownership or a combined change of ownership and no significant change relocation, it 
should check that the core and supplementary opening hours in the application are the same 
as the current opening hours. Should the applicant wish to also change the core and/or 
supplementary opening hours this would need to take place following the completion of: 
 

 the relocation,  

 change of ownership or  

 the change of ownership and relocation. 
 

Changes to supplementary opening hours 
 

If a DAC wishes to vary its supplementary opening hours then it is required to send a return 
to NHS England informing of the change (paragraph 13(5)) and give at least three months’ 
notice (paragraph 13(6)). NHS England can agree to a shorter notice period if it wishes to do 
so eg a DAC wishes to extend its supplementary opening hours so as to close at 7pm 
Monday to Friday instead of at 6pm. In this instance there may be a clear benefit to patients 
and NHS England could therefore agree a shorter notice period. 
 
Changes to supplementary opening hours are expected to be for the long-term or of a 
permanent nature. However, NHS England may receive notifications of one-off changes for a 
particular day or range of days. Good practice is for NHS England to acknowledge receipt 
and confirm the date that the change takes effect. NHS England should ensure that the 
required number of core opening hours is still being provided. If not, then action for a 
possible breach of terms of service could ensue. 
 

Changes to core opening hours instigated by the 
contractor 
 

If a DAC wishes to vary or reduce its core opening hours then it must apply to NHS England 
(paragraph 16(1)). There is no fee for this type of application. DACs that are subject to the 
100 hours condition may not apply to reduce their core opening hours (Regulation 65(1)). 
 
NHS England is able to request such information as it may reasonably require from the 
contractor showing that the changes to the needs of the people in its area (or other likely 
users of the DAC) for pharmaceutical services are such as to warrant the change in hours 
(paragraph 16(2)).  
 
Once the application is received, and NHS England has also received the information 
requested under paragraph 16(2) then the application must be determined within 60 days 
(paragraph 16(3)). NHS England should note the clock starts ticking at the point the 
application is received unless it decides to request further information under paragraph 16(2). 
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If it does request information then the clock stops and restarts when the requested 
information is received. NHS England should write to acknowledge receipt of both the 
application and any additional information and confirm the last date by which a decision will 
be made. 
 
In determining the application, NHS England may: 
 

a. issue a direction (which replaces any existing direction) which has the effect of either 
granting the application in full or in part; or 

b. confirm any existing direction in respect of the core opening hours whether issued 
under the 1992, 2005, 2012 or 2013 regulations; or 

c. revoke (without replacing it) any existing direction (whether issued under the 1992, 
2005, 2012 or 2013 regulations) in respect of core opening hours where this has the 
effect of granting the application in full or in part, in which case the DAC is required to 
open for not less than 30 hours per week (or 100 hours per week where appropriate), 
or 

d. if there is no existing direction, issue no direction, in which case the DAC is required 
to open for not less than 30 hours per week (or 100 hours per week where 
appropriate). (Paragraph 16(4)) 

 
NHS England will therefore need to ensure that it has records of any directions that have 
been issued previously under either the 1992, 2005, 2012 or 2013 regulations.  
 
Where NHS England issues a direction under paragraph (a) or confirms any existing 
direction under paragraph (b), it must ensure that the new direction or the existing direction 
meets the requirements of paragraph 16(5) and (6). 
 
Where NHS England is considering taking action under (a) or (c) above it must consult the 
Local Pharmaceutical Committee (LPC) before determining the application (paragraph 
16(7)). 
 
NHS England may not issue a direction under paragraph 16(4) that simply requires a DAC to 
open for 30 hours each week on set days and at set times. A direction must have the effect 
of requiring a DAC to open for either more or less than 30 hours per week (paragraph 16(6)). 
 
Where NHS England issues a direction under paragraph 16(4) for a contractor to be open for 
more than 30 hours per week, the direction shall set out the total number of core opening 
hours (but not the days or times for those core opening hours) and the days and times of 
those core opening hours that are in addition to the usual 30 (paragraph 16(5)(a)).  
 
Where NHS England issues a direction for a contractor to be open for less than 30 hours per 
week, it shall set out in that direction the days and times which will form the core opening 
hours (paragraph 16(5)(b)). 
 
NHS England must notify the DAC of any direction issued or any other action taken under 
paragraph 16(4), and where it refuses an application or only grants part of it, it must advise of 
the reasons for refusal or partial grant and the right of appeal (paragraph 16(8)). 
 
The contractor may appeal within 30 days of receiving this notification (paragraph 16(9)) and 
the Primary Care Appeals service may either confirm NHS England’s decision or take any 
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action that NHS England could have taken (paragraph 16(10)). The Primary Care Appeals 
service will notify the contractor of its decision and will include the reasons for it (paragraph 
16(11)). 
 
If NHS England approves the application then the core opening hours may be amended 30 
days after the date on which NHS England sent notification of its decision (paragraph 
16(12)(a)). If however the contractor appeals, then the hours may not be changed until 30 
days after the Primary Care Appeals service notifies its decision (paragraph 16(12)(b)). 
 

Changes to core opening hours instigated by NHS England 
 

Where it appears to NHS England, after consultation with the LPC, that the days on which or 
times at which a DAC is or will be open for the provision of pharmaceutical services will not 
meet, or no longer meets, the needs of the people in its area or other likely users of the 
premises, it shall carry out an assessment as to whether or not to issue a direction requiring 
the DAC to provide pharmaceutical services at set times and on set days (paragraph 15(1)). 
This can include Christmas Day, Good Friday and bank holidays.  
 
In addition, LPCs may request that NHS England considers whether the provision of services 
will meet, or no longer meets, the needs of people in its area or other likely users of the 
premises. 
 
Before concluding the assessment NHS England is required to give notice to the DAC of any 
proposed changes to the days on which or times at which the premises are open, and allow it 
60 days to make written representations (paragraph 15(2)). 
 
After considering any representations that may have been received, NHS England may: 
 

a. issue a direction, which will replace any existing direction; or 
b. confirm any existing direction (whether issued under the 1992, 2005, 2012 or 2013 

regulations) in respect of the times at which pharmaceutical services must be 
provided; or 

c. revoke (without replacing it) any existing direction (whether issued under the 1992, 
2005, 2012 or 2013 regulations) in respect of the times at which pharmaceutical 
services must be provided in which case the contractor will need to be open for not 
less than 30 hours or not less than 100 hours per week as relevant; or 

d. where there is no existing direction, issue no direction in which case the contractor 
will need to be open for not less than 30 hours per week or not less than 100 hours 
per week as relevant. (Paragraph 15(3)) 

 
NHS England will therefore need to ensure that it has records of any directions that have 
been issued previously under either the 1992, 2005, 2012 or 2013 regulations. Where NHS 
England issues a direction under paragraph (a) or confirms any existing direction under 
paragraph (b), it must ensure that the new direction or the existing direction meets the 
requirements of paragraph 15(4) and (5). 
 
NHS England may not issue a direction under paragraph 15(3) that simply requires a 
contractor to open for 30 hours each week on set days and at set times. A direction must 
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have the effect of requiring a contractor to open for either more or less than 30 hours per 
week (paragraph 15(5)). 
 
Where NHS England issues a direction under paragraph 15(3) for a contractor to be open for 
more than 30 hours per week the direction shall set out: 
 

 the total number of opening hours, and 

 the days and times of those core opening hours that are in addition to the usual 30. 
 

The direction must not, however, set out the days and times for the 30 core opening hours 
(paragraph 15(4)(a)).  
 
Where NHS England issues a direction for a contractor to be open for less than 30 hours per 
week, it shall set out in that direction the days and times which will form the core opening 
hours (paragraph 15(4)(b)). 
 
NHS England must notify the contractor of any direction issued or any other action taken 
under paragraph 15(3), and where it sets new days on which or times at which 
pharmaceutical services are to be provided it shall include a statement of the reasons for the 
change and the right of appeal under paragraph 15(7) (paragraph 15(6)).  
 
The contractor may appeal against any direction or action which sets new days on which or 
times at which pharmaceutical services are to be provided within 30 days of receiving this 
notification (paragraph 15(7)). The Primary Care Appeals service may either confirm NHS 
England’s action or take any action that NHS England could have taken (paragraph 15(8)). 
The Primary Care Appeals service will notify the contractor of its decision and will include the 
reasons for it (paragraph 15(9)). 
 
If the days on which or the times at which pharmaceutical services are to be provided are 
changed, these changes shall be introduced: 
 

a. where the contractor does not appeal, no later than eight weeks after the date NHS 
England notified it of the change; or 

b. where the contractor does appeal, no later than eight weeks after the date the 
Primary Care Appeals service notified it of the outcome of the appeal. (Paragraph 
15(10)). 

 

Matters to consider when issuing directions 
 
The main objective in issuing directions setting days or times for opening hours is to ensure 
that the times at which pharmaceutical services are provided meet the needs of the people in 
NHS England’s area, or other likely users (paragraph 14(1)).  
 
As well as considering the provision of pharmaceutical services by those persons included in 
the relevant pharmaceutical list, NHS England must take into account any LPS contractors 
that are providing services and may also take into account any additional or supplementary 
opening hours (paragraph 14(2)). 
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NHS England may only direct a DAC to open for less than 30 hours per week where it is 
satisfied that the supply of appliances in its area outside of those hours is adequate to meet 
the need for such services (paragraph 14(3)). 
 
NHS England may only direct a DAC to open for more than 30 hours per week where it is 
satisfied that the DAC will receive reasonable remuneration in respect of those additional 
core opening hours (paragraph 14(4)).  
 

Core opening hours condition 
 

There may be occasion where as part of an application for inclusion in the relevant 
pharmaceutical list: 
 

 a DAC undertakes to provide pharmaceutical services for more than 30 core opening 
hours, 

 NHS England and the DAC agree those additional core opening hours, and 

 the application is granted having regard to that undertaking and agreement. 
  
In this instance when NHS England includes the applicant and premises in the relevant 
pharmaceutical list, it must direct the DAC to provide pharmaceutical services for the agreed 
number of core opening hours. The direction will set out the days and times of the additional 
core opening hours (regulation 65(4)(b)). Any such direction may not then be varied for three 
years (regulation 65(7)). After this time core opening hours may be varied in line with 
paragraph 15 or 16, Schedule 5. 
 
Alternatively NHS England may invite a DAC to increase its core opening hours. Where NHS 
England and DAC agree an increased number of core opening hours and also agree the 
times and days of those additional core opening hours, then NHS England must issue a 
direction to this effect. The direction will set out the total number of core opening hours and 
for the additional core opening hours it will set out the agreed times and days of these 
(regulation 65(5)).  
 
Where such a direction is issued, NHS England may not vary it within three years of the 
direction being issued (regulation 65(7)). After this time core opening hours may be varied in 
line with paragraph 15 or 16, Schedule 5. 
 
NHS England will therefore wish to ensure its records show where such directions are made. 
 
It should be noted that where directions are issued under regulation 65 there is no 
requirement for NHS England to be satisfied that the contractor is to receive reasonable 
remuneration in respect of the additional core opening hours (paragraph 24(4)).  
 

Declared emergencies 
 

Paragraph 17 permits the general rules regarding opening hours to be waived during the 
period of a nationally declared emergency such as a flu epidemic. It allows NHS England to 
permit a temporary change in opening days or hours, including core hours, or a contractor to 
close during the emergency period provided the contractor gives at least 24 hours’ notice 
and NHS England considers the grounds for the change adequate. NHS England does not 
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have to agree to the change in advance, but if NHS England subsequently considers the 
grounds were inadequate, it can notify the contractor giving 24 hours’ notice to revert to their 
original opening hours (or to open). There is no right of appeal against the NHS England’s 
decision. 
 
These provisions do not apply to temporary emergencies caused for example by adverse 
weather conditions such as snow or flooding.  
 

Failure to open 
 
Where a DAC fails to open in line with its contracted hours, NHS England may take action 
under Part 10 of the 2013 regulations. Action may include issuing a breach notice, 
withholding payments or ultimately removal of the premises from the relevant pharmaceutical 
list. 
 

 

 
 
 


